
TOWN BOARD 
 
The Town Board, Town of Highlands, held a special meeting on April 15, 2013 at Town Hall, 254 
Main Street, Highland Falls, NY at 6:00pm. 
 
PRESENT:  Mervin R. Livsey  ‐‐‐‐  Supervisor 
    William Edsall    ‐‐‐‐  Council Member 
    James Stradley  ‐‐‐‐  Council Member 
    June Gunza    ‐‐‐‐  Council Member 
    Justin Rider    ‐‐‐‐  Counsel   
    June Patterson  ‐‐‐‐  Town Clerk 
 
ABSENT:  Holly Gokey    ‐‐‐‐  Council Member 
 
 
Supervisor Livsey opened the meeting at 6:00pm. 
 
Supervisor Livsey said that John Folchetti is recommending to the Town to award the Water 
District #2 Project to Legacy Valve, LLC.  The Supervisor said Legacy Valve, LLC was the lowest, 
responsible bidder. 
 
Supervisor Livsey stated that Mr. Sarcone has questions about the legitimacy of Legacy Valves, 
LLC and he would like the Board to go into executive session to discuss this with the Board.  The 
Supervisor said he would prefer not to have an executive session and he would like Mr. Rider 
and Mr. Sarcone to explain why they think the Board should, or should not, go into executive 
session. 
 
Mr. Rider explained that this matter could possibly lead litigation and it speaks to the financial 
viability of the company.  Mr. Rider said that both reasons justify an executive session.  Mr. 
Rider said the Judge is ill, but would like to speak to the Board by telephone and Mr. Rider 
thinks the Board should hear what the Judge has to say before making a decision. 
 
Mr. Sarcone said this is a grave concern that could result in litigation and he thinks the Board 
would be wise to discuss this in executive session. 
 
Supervisor Livsey said he heard all the allegations and he fears if the bid is not awarded to 
Legacy, the Town might be sued and the project would not move forward. 
 
Council Member Edsall made a motion seconded by Council Member Gunza to go into 
executive session to discuss potential litigation.  Board went into executive session at 6:20pm. 
MOTION CARRIED:  4‐ayes (Livsey, Edsall, Stradley, Gunza)  
      0‐nays  
      1‐absent (Gokey) 
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Council Member Stradley made a motion seconded by Council Member Gunza to close the 
executive session.  Executive session closed at 6:40pm. 
MOTION CARRIED:  4‐ayes (Livsey, Edsall, Stradley, Gunza)  
      0‐nays      

1‐absent (Gokey) 
 
Supervisor Livsey said he is ready to move forward with this. 
 
Council Member Edsall said he doesn’t have any reservations about awarding the bid to Legacy. 
 
Supervisor Livsey made a motion seconded by Council Member Edsall to adopt the resolution 
awarding the contract for the Highlands Water District #2 Potable Water System Extension. 
MOTION CARRIED:  4‐ayes (Livsey, Edsall, Stradley, Gunza)  
      0‐nay   
      1‐absent (Gokey) 
 
Council Member Stradley made a motion seconded by Council Member Gunza to adjourn the 
meeting.  Meeting adjourned at 6:45pm. 
MOTION CARRIED:  4‐ayes (Livsey, Edsall, Stradley, Gunza)  
      0‐nay   
      1‐absent (Gokey) 
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RESOLUTION  
 

OF 
 

APRIL 15, 2013 
 

A RESOLUTION TO AWARD A CONTRACT  
IN ACCORDANCE WITH CONTRACT 

 DOCUMENTS ISSUED FOR BID 
FOR HIGHLANDS WATER DISTRICT NO. 2 
POTABLE WATER SYSTEM EXTENSION 

 
 
 Supervisor Livsey moved the following resolution which was seconded by Council 
Edsall. 

 

WHEREAS, the Town of Highlands on behalf of Town of Highlands Water District #2 

has passed an Order of Public Interest in the matter of the Town of Highlands Water District #2 

Distribution System Extension (the “Project”);  

WHEREAS, the Town Board has been approved for funding of the Project through the 

New York State Drinking Water State Revolving Loan Fund (the “NYSDWSRF”); and 

 WHEREAS, the New York State Environmental Facilities Corporation (the “EFC”) and 

New York State Department of Health (the “DOH”) jointly administer the NYSDWSRF and 

award funding to a select number of municipalities in accordance with the applicable rules and 

regulations thereof; and  

 WHEREAS, the Project has been listed on the Final Readiness List of the Final Intended 

Use Plan for the NYSDWSRF for October 1, 2011 – September 30, 2012 as Project Number 

18060 with a score of 155; and   

 WHEREAS, the Town Board has also received the consent of the New York State 

Comptroller to continue the Project; and  



 

WHEREAS, the Town Board has contracted with the Samuel G. Fredman Water Trust in 

accordance with an Agreement entered into in June 2012, which contract allocates the 

responsibility for payment of the costs of the Project; and 

 WHEREAS, the Town Board received bids on the Project on April 3, 2013 at 11:00 a.m., 

and  

 WHEREAS, the Project Engineer, J. Robert Folchetti & Associates, L.L.C. performed a 

bid evaluation and recommendation to award in April 2013. 

  NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Highlands on behalf of Water District #2 hereby does award the contract for the Project to the 

lowest responsible bidder, Legacy Valve, LLC, to be performed in accordance with contract 

documents, at a base bid amount of $1,058,648.00 and a total bid amount of $1,216,109.00; and 

 BE IT FURTHER RESOLVED, that the Town Clerk shall provide the notice of award to 

the successful bidder; and 

 BE IT FURTHER RESOLVED, that the Supervisor and officers of the Town are hereby 

authorized and empowered to make, execute and deliver, or cause to be made, executed and 

delivered, in the name of and on behalf of the Town, all such certificates, agreements, documents 

and papers as may be necessary to effectuate and carry out the contents of the foregoing 

resolutions and the terms and conditions of the Contract Documents; and 

 BE IT FURTHER RESOLVED that the aforesaid resolutions shall take effect 

immediately.  
 

 

 

 

 



 

The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call which resulted as follows: 

 
 James Stradley, Councilman  voting Aye   
 
 June Gunza, Councilwoman  voting Aye 
 
 Holly Gokey, Councilwoman  voting Absent 
 
 William Edsall, Councilman  voting Aye  
 
 Mervin R.  Livsey, Supervisor voting  Aye 
 
 
 
 
 
 
 
 
 
 
 
 
The foregoing constitutes a true and complete copy of a resolution duly made, seconded and adopted at a 
meeting of the Town Board, Town of Highlands, on April 15, 2013. 
 
___________________________ 
June Patterson, Town Clerk 
 


